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Outcome 5 
Safer, fairer and more productive workplaces for employers and employees by 
promoting and supporting the adoption of fair and flexible workplace arrangements 
and safer working arrangements 

Outcome 5 is focused on achieving fairer and more flexible workplaces for employees and employers. 
This complements work across the department to encourage participation and maximise productivity, 
such as support for the delivery of world-class education, training and employment programs. 
Throughout 2010–11, the Outcome continued to pay particular attention to the effective 
implementation of the Fair Work Act 2009 and participation in key matters before Fair Work Australia, 
such as the equal remuneration test case and the annual wage review. 

The National Workplace Education program provides support for training and information to improve 
knowledge in the workplace about the Fair Work system. Courses, curriculum materials and online 
programs, including some focused on women and young people, provide an opportunity for employee 
representatives to foster cooperative and constructive workplace environments. 

National approaches to occupational health and safety will help to improve productivity and efficiency 
by making it easier for businesses to understand their obligations under OHS legislation across multiple 
jurisdictions. This will also provide greater certainty and protection for both employees and employers. 
During 2010–11 the department continued to work on the development of uniform OHS legislation, 
including the model Work Health and Safety Bill 2011, to support the commitment of all governments to 
achieve uniform laws by the end of 2011.  

Increased workplace flexibility is one of the ways businesses can encourage greater workforce 
participation by people who are traditionally excluded from paid employment. In 2010–11 the 
department continued to support the Fresh Ideas for Work and Family Grants program. The program 
provides grants to assist Australian small businesses to implement practices that help employees 
balance their work and family obligations and also improve employee retention and productivity.  

On 1 January 2011, Australia’s first Paid Parental Leave scheme commenced. The department worked 
with the lead agency—the Department of Families, Housing, Community Services and Indigenous 
Affairs—in providing advice on the policy details of the scheme and draft legislation. The scheme is 
designed to help employers retain skilled staff and boost workforce participation. It will provide long-
term benefits for business as women of child-bearing age stay connected with the workforce and their 
careers. 

Key priorities  

In 2010–11, the key priorities for Outcome 5 were to: 

Á provide policy and legal advice to the Government to ensure effective implementation and 
operation of the Fair Work Act and related frameworks, including advice on issues such as:  

ï the equal remuneration case covering workers in the social and community services sector 

ï implementation of the Government’s Paid Parental Leave scheme 

Á progress work on harmonisation of national OHS laws, in particular the model Work Health and 
Safety Regulations and the model priority codes of practice (under the terms of the 
Intergovernmental Agreement for Regulatory and Operational Reform in Occupational Health and 
Safety) for implementation in all jurisdictions by 2012, and consult with stakeholders on 
Commonwealth-specific provisions of the model Work Health and Safety Bill 

Á continue to liaise with stakeholders on the proposed transfer of self-insured licensees under the 
Comcare scheme to state and territory jurisdictions once the harmonised OHS laws have been 
implemented 

Á administer the General Employee Entitlements and Redundancy Scheme (GEERS) for the protection 
of employee entitlements in cases of business insolvency. 
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Key achievements  

In 2010–11, the department: 

Á supported the effective implementation and operation of the Fair Work framework 

Á contributed to the development and implementation of the Government’s Paid Parental Leave 
scheme, which began operation on 1 January 2011 

Á provided input to the development of nationally consistent OHS regulations and finalised the 
Commonwealth Work Health and Safety Bill, which was introduced in parliament in July 2011 

Á further enhanced Australia’s relationship with the International Labour Organization (ILO). Australia 
was re-elected as a member of the ILO Governing Body for 2011–2014 and elected to the position of 
ILO Governing Body Chair for 2011 and 2012 

Á advanced more than $150 million to 15 412 Australian workers who lost their jobs as a result of 
their employers’ insolvency as part of the GEERS program 

Á continued to administer the Australian Government Building and Construction OHS Accreditation 
Scheme. The Office of the Federal Safety Commissioner granted accreditation to more than 200 
companies during the year 

Á released the Safe Rates, Safe Roads Directions Paper for a public consultation period. The paper set 
out options for a specialised body to implement a system of safe payments and conditions for 
owner drivers. The options were developed by the Safe Rates Advisory Group, which included 
employer and employee representatives; transport business owners; and industry clients.  The 
department received submissions from 45 parties in response to the paper. 

Program 5.1 Employee assistance 

The objective of the employee assistance program is to ensure that assistance measures either provide 
safety net support for employees in certain circumstances or, alternatively, support long-standing 
industry arrangements that deliver employee benefits. 

Coal Mining Industry (Long Service Leave Funding) Act 1992 

Under the Coal Mining Industry (Long Service Leave Funding) Act 1992 financing arrangements, the cost 
of portable long service leave entitlements is managed through a central fund administered by the Coal 
Mining Industry (Long Service Leave Funding) Corporation. Monthly levy collections are paid from the 
Consolidated Revenue Fund and then transferred by the department to the central fund. In 2010–11, 
the amount of payroll levy paid by employers to the fund was 2.7 per cent of eligible wages. 

During 2010–11, DEEWR provided advice to the Minister on legislating the existing award-based long 
service leave scheme. Legislating the current entitlement will increase transparency for employees and 
employers about how the entitlement is accrued and granted. Changes are being made to the scheme 
which will provide for greater compliance and more efficient administration. 

General Employee Entitlements and Redundancy Scheme 

GEERS is a safety net scheme that protects the entitlements of employees who have lost their jobs as a 
result of the bankruptcy or liquidation of their employers. Eligible entitlements under GEERS consists of 
up to three months wages for the period before the appointment of the insolvency practitioner 
(including amounts deducted from wages, such as for superannuation not yet passed on to the 
superannuation fund), all unpaid annual leave, all unpaid long service leave, up to a maximum of five 
weeks unpaid payment in lieu of notice, and up to a maximum of four weeks unpaid redundancy 
entitlement per completed year of service. Payments made under GEERS are subject to an annually 
indexed income cap, which was $113 800 for 2010–11. 

The following achievements in connection with GEERS in 2010–11 were notable: 

Á A total of $151 497 218 was advanced under GEERS to 15 412 eligible claimants. 

Á Of claimants who received assistance under GEERS, 90.5 per cent were paid 100 per cent of their 
verified employee entitlements by GEERS. 
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Á More than 35 000 inquiries were received by the GEERS Hotline. 

Á Over $15 million advanced under GEERS was recovered during 2010–11. 

In administering GEERS, the department works closely with insolvency practitioners to determine 
employees’ entitlements and to process GEERS claims quickly and accurately. 

In 2010–11, 160 insolvency practitioners were surveyed to gauge their level of satisfaction with the 
department’s management of the scheme. Ninety-six per cent of respondents gave a rating of 
satisfactory or above. This was an improvement on the 93 per cent achieved in 2009–10. The proportion 
of respondents who were highly satisfied increased from 30 per cent in 2009–10 to 38 per cent in 2010–
11. Information from the survey will assist the department to identify improvements to systems and 
processes to ensure better outcomes for GEERS claimants. 

GEERS ǇǊƻǾƛŘŜǎ ŀǎǎƛǎǘŀƴŎŜ ǘƻ CƭŜǘŎƘŜǊǎΩ CǊŜƛƎƘǘŜǊǎ ŜƳǇƭƻȅŜŜǎ 

In 2010, Fletchers’ Freighters, an interstate freight carrier, went into liquidation. More than 170 
employees were left without a job and many were owed substantial entitlements. As Fletchers’ 
Freighters had insufficient funds to pay the outstanding entitlements, employees applied for assistance 
from GEERS. 

The department assessed employees’ claims and advanced more than $1.4 million in employee 
entitlements. On average Fletchers’ Freighters employees received assistance within 12 weeks of 
lodging their claim. The amount paid out comprised: 

Á $62 160 for unpaid wages 

Á $392 993 for unpaid annual leave 

Á $265 148 for unpaid long service leave 

Á $271 715 for unpaid payment in lieu of notice 

Á $433 109 for unpaid redundancy pay. 

Fletchers’ Freighters is just one example of the assistance provided under GEERS to Australian 
employees in 2010–11. 

Program 5.2 Workplace assistance 

The objective of the workplace assistance program is to ensure the successful operation of the 
workplace relations system. Initiatives under the program are designed to demonstrate the benefit of 
cooperative workplace relations and to assist employers and employees to understand their rights and 
obligations under the system. 

Fair Work Principles 

The Fair Work Principles are designed to encourage fair, cooperative and productive workplaces. 
Following the implementation of the principles on 1 January 2010, the department established a 
tripartite working group to develop best practice measures to help cleaning contractors to fully realise 
the principles.  

The Cleaning Consultative Group comprises representatives from United Voice, the Building Service 
Contractors Association of Australia, the Property Council of Australia, the Department of Finance and 
Deregulation, the University of Wollongong and DEEWR. To date, the group has met six times.  

In September 2010 additional requirements were introduced for cleaning services tenders run by 
Australian Government agencies. As part of the additional requirements, the department assesses 
cleaning service companies that are tendering for Australian Government cleaning service contracts for 
compliance with the principles. Between September 2010 and 30 June 2011, the department completed 
assessments for 27 Australian Government cleaning service tenders. 
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National Workplace Education program 

The National Workplace Education program creates a cooperative workplace relations environment by 
improving employee representatives’ skills in and knowledge of the Fair Work system.  

The program is delivered by the Union Education Foundation, which received a one-off grant of 
$10 million to be used over five years to develop and deliver national workplace education programs for 
employee representatives. 

The foundation has developed courses, curriculum and online programs, and recruited educators in the 
Northern Territory and Tasmania. Affiliates of the Australian Council of Trade Unions have also delivered 
courses focusing on women, young people and workplace representatives in regional areas as part of 
the program.  

In 2010–11, a total of 233 activities were delivered to 3515 participants in all states and territories under 
the program.  

Workplace Education Projects in cleaning, security and construction 

During 2010–11, United Voice (formerly the Liquor, Hospitality and Miscellaneous Union) and the 
Construction, Forestry, Mining and Energy Union provided targeted education about the Fair Work Act 
2009 to vulnerable workers in the cleaning, security and construction industries.  

Under the Workplace Education Projects, United Voice received $495 000 in funding to deliver 
education services to industry participants on their rights and obligations under the Fair Work Act. The 
training focused specifically on collective bargaining, freedom of association, sham contracting and the 
Fair Work Principles.  

In 2010–11 United Voice delivered 560 education activities to 1630 participants from the cleaning and 
security industries in the ACT about sham contracting. It also held seven conferences to train 182 
workplace representatives to deliver information on the Act. On completion of the training, these 
representatives provided information to 2525 workers in the industry. United Voice developed a range 
of educational material in 13 languages to complement its activities. 

The Construction, Forestry, Mining and Energy Union received $165 000 to deliver education services on 
sham contracting and rights and entitlements under the Act to workers in the ACT building and 
construction industry. In 2010–11, the union delivered 131 activities (including seminars and individual 
consultations) to 1232 participants in the construction industry. It also developed a range of educational 
and promotional material such as brochures, posters and a website. 

Fresh Ideas for Work and Family Grants program 

The Australian Government established the Fresh Ideas for Work and Family Grants program to support 
Australian small businesses to implement practices that help employees balance their work and family 
obligations as well as improve employee retention and productivity. Since 2009, this national initiative 
has provided grants of up to $15 000 (GST exclusive) to 390 small businesses to help meet the set-up 
costs of family-friendly arrangements that suit the individual needs of the business. The program 
involved two funding rounds. 

The funding has been used to: 

Á set up 163 work-from-home arrangements, which allow employees to work from home when 
needed, such as when their children are unwell or during school holidays 

Á construct and/or fit out 85 family rooms at the employer’s business premises, allowing children to 
go to their parent’s workplace and do homework safely while waiting for their parent to finish work 

Á develop family-friendly policies for 16 businesses so that, for example, an employee who needs to 
request time off to look after a family member recovering from illness has a clear understanding of 
the support they can ask for 

Á put a combination of the above three initiatives in 126 businesses. 
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Redstick Strategic Communications 

Redstick Strategic Communications in Geelong, Victoria received a grant under the Fresh Ideas for Work 
and Family program to set up a work-from-home arrangement for its employees. The company used the 
funding to buy laptops and upgrade its server and software to enable the arrangement to work for its 
employees. Redstick believes that the work-from-home arrangement has created an environment 
where parents can more easily re-enter the workforce after having children. For example, one employee 
stated that she was relieved to have the extra flexibility to help her balance her roles of mother and 
‘career woman’. The arrangement allows her to work from home when her child is unwell and has led to 
her feeling more in control and in touch with her working world. 

Homeworkers Code of Practice program 

The Homeworkers Code Committee Incorporated receives funding to support the promotion of Ethical 
Clothing Australia (formerly known as the Homeworkers Code of Practice and ‘No Sweat Shop’ label). 
Funding of $4 million over four years is used to assist the local textile, clothing and footwear industry to 
ensure that Australian workers in the industry receive fair wages and work under appropriate 
conditions.  

Ethical Clothing Australia’s strategies include accreditation of brands’ supply chains, verification of 
compliance with workplace relations laws and a signatory system for retailers. The voluntary 
accreditation system has resulted in 57 accredited manufacturers and 143 signatory retailers.  

Ethical Clothing Australia also uses the funding to deliver a range of education and information activities 
to promote the Homeworkers Code of Practice program to manufacturers and retailers. 

Accreditation under the Homeworkers Code of Practice program 

In Victoria, a number of homeworkers have provided positive feedback on the impact of the 
Homeworkers Code of Practice program. They work for a clothing producer that is part of the supply 
chain of a company that is undergoing accreditation with Ethical Clothing Australia. They have reported 
great improvement in their conditions and in their understanding of the company’s obligations across 
the supply chain.  

As a result of the education and compliance process, these workers are now receiving superannuation, 
are covered by workers compensation insurance and are receiving their other legal entitlements. One 
worker was also able to take up the opportunity to work inside the clothing producer’s factory instead 
of working from home. The clothing producer also attended award training run by the Council of Textile 
Fashion Industries of Australia under the program. This has helped the producer to understand its 
obligations to the homeworkers in the supply chain. 

International Labour Organization 

The department represented the Australian Government at International Labour Organization (ILO) 
Governing Body meetings as well as the historic 100th session of the International Labour Conference in 
June 2011. DEEWR was instrumental in fostering the development and adoption of a new international 
convention and recommendation on domestic workers at the conference. 

In June 2011, the Government was re-elected as a member of the ILO Governing Body representing the 
Far East Asia and Pacific subregion for a further three years. It was also elected as Chair of the ILO 
Governing Body for the period 2011–12. 

The department worked closely with AusAID and the ILO on implementation of the Australia and ILO 
Partnership Agreement 2010–2015. The agreement provides $15 million for the development of 
sustainable employment activities in the Asia–Pacific region over two years (2010–11 to 2011–12). 
Funding is allocated to the Better Work Programme, the Youth Employment Promotion Programme in 
Timor-Leste, the Global Jobs Pact Framework for Pacific Labour Governance and Migration, Green Jobs 
in Asia and the Pacific Growth and Employment Plan.  
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Projects implemented so far have already achieved key milestones and strong results. For example, 
funding provided through the agreement has enabled the Better Work Programme to commence 
operations in Indonesia and to conduct feasibility studies for further expansion. A review of the 
agreement and its project activities will be completed in the first half of 2012. 

The department has been actively involved in other international labour forums, in particular the G-20, 
and in the negotiation of labour provisions in the Trans-Pacific Partnership free trade agreement.  

International labour standards and priority conventions 

During the year, the Government made significant progress towards ratification of four ILO conventions 
identified by the Workplace Relations Ministers’ Council in April 2009 as priority targets for ratification. 

Approval for ratification was finalised on 30 June 2011 for Convention 162, the Asbestos Convention, 
1986; Protocol 155 of 2002 to the Occupational Safety and Health Convention, 1981; and 
Convention 175, the Part-Time Work Convention, 1994. 

In addition, significant progress was made towards ratification of Convention 186, the Maritime Labour 
Convention, 2006. The Government has indicated its support for ratification, and Commonwealth 
legislation implementing the convention has been introduced into the Australian Parliament. Formal 
ratification is therefore likely to occur in late 2011.  

Protected Action Ballots Scheme 

During 2010–11, the department processed 170 invoices relating to 630 protected action ballots. The 
Government met the full cost of the ballots, paying just over $0.92 million under the scheme. Under the 
Fair Work Act, a protected action ballot of eligible workers is required to approve the taking of lawful 
industrial action to pursue claims during bargaining for an enterprise agreement, except where the 
action is in response to industrial action by the other party in enterprise bargaining. 

Program 5.3 tŀǊƭƛŀƳŜƴǘŀǊƛŀƴǎΩ ŀƴŘ judicial office hƻƭŘŜǊǎΩ remuneration and 
 entitlements 

The department transferred administration of the Remuneration Tribunal Act 1973 and the 
Remuneration Tribunal Secretariat to the Australian Public Service Commission on 14 September 2010. 
The Remuneration and Allowances Alteration Act 1986 and the Judicial and Statutory Officers 
(Remuneration and Allowances) Act 1984 were also transferred on this date. Administration of the 
Remuneration and Allowances Act 1990 was transferred to the Australian Public Service Commission on 
14 October 2010.  

Outcome effectiveness indicators 

Table 51 Effectiveness indicators for Outcome 5 

Performance indicator 
June quarter 
2010a  

June quarter 
2011a 

The federal workplace relations system supports improved productivity outcomes 

Productivity—GDP per hour worked in the market sector (trend terms) 1.8% –1.0% 

Wage price index (seasonally adjusted) 3.1% 3.8% 

Low incidence of industrial action (allowing for variations in the bargaining cycle) 

Working days lost per thousand employees 13.2 15.9 

Working days lost in federal bargaining  85 500 90 000b  

                                                           
a
  Annual figures. 

b
  The low number of working days lost in the March quarter 2011 has affected the ability of the Australian Bureau of Statistics to provide 

complete disaggregation of data by federal and state jurisdiction for that quarter because of confidentiality concerns. As a result, the 
90 000 figure presented here is not fully indicative of the total number of working days lost in the federal jurisdiction. 
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Performance indicator 
June quarter 
2010a  

June quarter 
2011a 

Collective bargaining is widely used by employers and employees to negotiate pay and conditions 

Non-managerial employees who had their pay determined by a federally 
registered collective agreement  

2.3 million 
(August 2008) 

2.7 million 
(May 2010) 

Enterprise agreements approved 6603 
(2009–10) 

7262 
(2010–11) 

Wages and earnings 

The Australian Bureau of Statistics (ABS) wage price index increased by 3.8 per cent (seasonally 
adjusted) over the year to the June quarter 2011, up from 3.1 per cent over the year to the June quarter 
2010. 

Public sector wages grew by 3.7 per cent over the year to the June quarter 2011, while private sector 
wages increased by 3.8 per cent over the previous year.  

In industry terms (original data), the highest rates of increase in the index over the year to the June 
quarter 2011 were in wholesale trade (4.7 per cent) followed by financial and insurance services (4.5 per 
cent). The lowest annual increase was in accommodation and food services (3.0 per cent). 

The annual wage price index result (3.8 per cent) reflects the solid economic growth in the Australian 
economy as the demand for skilled labour continues to grow. This is in contrast to a year ago when the 
impact of the economic downturn resulted in low levels of wage growth, particularly in the private 
sector. 

Real wages, as calculated using the ABS Australian National Accounts: National Income, Expenditure and 
Product, rose by 2.2 per cent (seasonally adjusted) over the year to the June quarter 2011, up from 
2.0 per cent over the year to the June quarter 2010. The increase in real wages was due to a significant 
annual increase in the nominal average non-farm compensation per employee (4.7 per cent), compared 
with an annual increase of 2.5 per cent in the derived implicit price deflator for household final 
consumption expenditure. It should be noted that the average non-farm compensation series is volatile 
and fluctuates considerably from quarter to quarter. 

 On 3 June 2011, Fair Work Australia’s specialist Minimum Wage Panel released its decision to increase 
the national minimum wage by 3.4 per cent. This sets the minimum wage at $589.30 per week, or 
$15.51 per hour, representing an increase of $19.40 per week in nominal terms, or a small decrease of 
0.2 per cent in real terms since the last minimum wage rise in July 2010. The small decrease in the 
minimum wage in real terms over 2010–11 was due in part to the higher than expected consumer price 
index outcome over the year to the June quarter 2011 as a result of the natural disasters in Queensland 
in late 2010 and early 2011. The increase will take effect from the first full pay period on or after 
1 July 2011.  

Productivity 

The most common measure of productivity growth—GDP per hour worked in the market sector—
decreased by 1.0 per cent (trend terms) over the year to the June quarter 2011, down from an increase 
of 1.4 per cent over the year to the June quarter 2010. Market sector GDP increased by 0.7 per cent 
over the year to the June quarter 2011, while hours worked (market sector) increased by 1.7 per cent. It 
should be noted that short-term measures of productivity are prone to volatility and cyclical effects and 
should therefore be interpreted with caution. The decrease in productivity growth over the year to the 
June quarter 2011 was partly due to the natural disasters in Queensland which resulted in a 0.4 per cent 
decline in productivity growth in the March quarter 2011.  

Productivity growth is influenced by a wide range of factors, including business investment and capital 
deepening, innovation, new technology, human capital and infrastructure. Labour productivity has 
grown at only 1.5 per cent per annum over the ten years to 2009–10, compared to 2.1 per cent over the 
previous decade. There are a range of possible explanations for the slowdown in the rate of productivity 
growth over the last decade, including: the effects of droughts, floods and cyclones on mining and 
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agriculture, forestry and fishing; specific factors affecting the mining industry including substantial 
investment in new projects, which have not begun to produce output, resulting in a decline in measured 
productivity until those projects come online; and an inflow of less experienced workers into the 
workforce. 

Working hours 

Average hours worked over the year to May 2011 by full-time employees (in all jobs and including 
overtime) were 40.5 hours per week, down slightly from the average of 40.6 hours per week over the 
year to May 2010. 

Industrial disputation 

Australia recorded a strike rate of 15.9 working days lost per thousand employees over the year to the 
June quarter 2011, up from 13.2 over the year to the June quarter 2010. In general, industrial 
disputation under this measure has trended downwards over the long term despite quarterly 
fluctuations. 

The number of working days lost in federal bargaining disputes stood at 90 000 over the year to the June 
quarter 2011, up from 85 500 over the year to the June quarter 2010. The number of working days lost 
in the March quarter 2011 was at a level low enough to affect the ABS’ ability to provide complete 
disaggregation of data for that quarter by federal and state jurisdiction because of confidentiality 
concerns. As a result, the 90 000 working days lost reported for the 2010–11 financial year is not fully 
indicative of the total number of working days lost in the federal jurisdiction. It should also be noted 
that changes in the level of industrial disputation may be affected by changes in the number of expiring 
enterprise agreements. 

The construction industry accounted for the largest number of working days lost (approximately 54 700) 
over the year to the June quarter 2011, followed by the coal mining industry (approximately 20 800). 
The breakdown of data by customised industry groupings in the ABS Industrial Disputes publication is 
based on the industries where industrial disputation is most likely to occur, as well as the viability of 
releasing the data rather than on the standard ANZSIC industry classifications. 
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Chart 9 Industrial disputation as measured by working days lost per thousand employees, 
1991ς92 to 2010ς11 

 
Source: ABS Industrial Disputes, Australia (Cat. No. 6321.0.55.001), various years. 

Agreement making 

A total of 7262 collective agreements were approved by Fair Work Australia in 2010–11. This was a 
10 per cent increase on the total of 6603 agreements approved in 2009–10.  

(Unless otherwise noted, all data on collective agreements in this section is derived from the 
department’s Workplace Agreements Database, which is the only database of its kind in Australia. It 
contains data about wages and conditions in every collective agreement made in the federal workplace 
relations system since the start of enterprise bargaining in December 1991. The database is a valuable 
source of information for workplace relations research. Members of the public can request data by 
emailing the department at ebtrends@deewr.gov.au.) 

Annualised average wage increases in collective agreements lodged during 2010–11 were 4.0 per cent, a 
slight increase from 3.9 per cent in 2009–10. Annualised average wage increases data for 2010–11 is for 
a six-month period to 31 December 2010 (most recent data). 

Workplace relations policy 

Workplace relations policy and analysis encompass a number of activities that promote greater 
productivity, more employment for Australians and strong and sustainable economic growth through 
the development of fairer and more flexible workplaces. It involves providing timely advice and analysis 
on policies and legislation to advance the Government’s national approach to workplace relations. 

A national workplace relations system for the private sector 

The national workplace relations system commenced on 1 January 2010. This followed referrals of 
power from all states (except Western Australia) to the Commonwealth to extend the Fair Work Act 
2009 to employers and employees not otherwise covered by the Act. In 2010–11 the department 
continued to work closely with state and territory officials on the operation of the national workplace 
relations system. This has involved consultation on issues as varied as amendments to the Fair Work 

mailto:ebtrends@deewr.gov.au
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legislation (including the Fair Work Regulations 2009), ILO conventions, Paid Parental Leave and the 
development of a Long Service Leave National Employment Standard. 

Equal remuneration for social and community services workers case 

The department has been advising the Government on its participation in the equal remuneration case 
for social and community services workers, which is the first such case under the expanded equal 
remuneration provision of the Fair Work Act. This included the development of three government 
submissions to Fair Work Australia, and the provision of support for stakeholder consultative forums. 
The Government established the Community Sector Wages Group (comprising social and community 
services employers, unions and the federal, state and territory governments) to assess the potential 
implications of the case, taking into account the need to ensure a sustainable social and community 
services sector. 

Building and construction industry 

During 2010–11, the department continued to support and provide advice on the Government’s 
workplace relations policies for the building and construction industry. 

The department continued to assist government agencies in applying the National Code of Practice for 
the Construction Industry and the related Australian Government Implementation Guidelines. 
Presentations and seminars were delivered to government agencies and industry bodies. 

The department also continued to provide advice and assessment services on the compliance of building 
and construction employers’ industrial instruments with the code and guidelines. During 2010–11, the 
department completed 9196 assessments, with an average turnaround time of 3.40 days. This was well 
within the target of 10 days, but slightly longer on average than the turnaround time in the previous 
period (8340 assessments in 2009–10 with an average turnaround time of 2.05 days). 

Paid Parental Leave 

On 1 January 2011, Australia’s first Paid Parental Leave scheme commenced. The scheme is designed to 
help employers retain skilled staff and boost workforce participation and will provide long-term benefits 
for business as women of child-bearing age stay connected with the workforce and their careers. The 
department worked with the lead agency—the Department of Families, Housing, Community Services 
and Indigenous Affairs—in providing advice on the policy details of the scheme and draft legislation. The 
department also consulted with key stakeholders, including members of the Paid Parental Leave 
Implementation Group and state and territory officials, on particular workplace relations aspects of the 
Paid Parental Leave scheme.  

The department continues to work with government agencies and stakeholders on implementation of 
the scheme, and in particular the interaction of the scheme with the Fair Work Act. The scheme 
complements existing workplace entitlements under the Act, such as the right of eligible employees to 
access 12 months unpaid parental leave. 

Domestic Violence Workplace Rights and Entitlements Project 

The Domestic Violence Workplace Rights and Entitlements Project, which commenced on 1 July 2010, 
provides $440 000 to the Australian Domestic and Family Violence Clearinghouse for a project on 
domestic violence and workplace rights and entitlements. The principal aim of the project is to improve 
the knowledge and capacity of unions and employer organisations to support employees who are 
experiencing domestic violence. The project focuses on developing: 

Á a range of workplace provisions and practices to assist victims of domestic violence to remain in the 
workplace 

Á resources to inform unions and employer organisations about domestic violence issues, such as fact 
sheets, training modules and an online training tool 

Á strategies to encourage the take-up of domestic violence provisions in enterprise agreements 

Á a framework to enable the collection, monitoring and evaluation of data about the experience of 
domestic violence and the implications for the workplace. 



11 

Workplace relations legal 

During 2010–11, the department provided legal and policy advice to the Minister for Tertiary Education, 
Skills, Jobs and Workplace Relations, portfolio agencies and other stakeholders about: 

Á the operation of the Fair Work framework and the national workplace relations system  

Á developments arising from court and tribunal decisions in federal, state and territory jurisdictions  

Á OHS, workers compensation and public sector employment matters. 

Primary legislation 

The Safety, Rehabilitation and Compensation and Other Legislation Amendment Bill 2011 passed 
through the House of Representatives on 1 June 2011. It has not yet been debated in the Senate. The 
Bill aims to reintroduce workers compensation coverage for workers on offsite recess breaks, introduce 
time limits for claim determinations, provide 24/7 workers compensation for certain classes of workers 
posted overseas and ensure funding of certain Comcare claims, particularly those concerning long 
latency diseases. 

The department led consultations on the model Work Health and Safety Bill 2011. The Bill gives effect to 
the model Work Health and Safety Act endorsed in late 2009 by the Workplace Relations Ministers’ 
Council. The Commonwealth legislation was introduced into the House of Representatives on 6 July 
2011. On 7 July 2011 the Senate referred the Work Health and Safety Bill 2011 for inquiry and report. 
The inquiry is to report on 26 August 2011.  

Regulations 

The following regulations were made during 2010–11: 

Á Safety, Rehabilitation and Compensation Amendment Regulations 2011 (No. 1)—the regulations 
prescribe the Australian Civilian Corps as an entity and the Director-General of AusAID as its 
principal officer for the purposes of the Safety, Rehabilitation and Compensation Act 1988. 

Á Occupational Health and Safety (Safety Arrangements) Amendment Regulations 2011 (No. 1)—the 
regulations prescribe the Director-General of AusAID as the employing authority for Australian 
Civilian Corps employees for the purposes of the Occupational Health and Safety Act 1991. 

Á Fair Work Amendment Regulations 2011 (No. 2)—the regulations prescribe the Director-General of 
AusAID as the employing authority for Australian Civilian Corps employees for the purposes of the 
Fair Work Act. 

Á Occupational Health and Safety (Safety Standards) Amendment Regulations 2011 (No. 1)—the 
regulations update the references in the principal regulations to the new Australian Code for the 
Transport of Explosives by Road and Rail and the Transport of Dangerous Goods by Road and Rail 
Code, as well as making minor technical amendments. 

Á Fair Work Amendment Regulations 2011 (No. 1)—the regulations correct a technical error in a 
provision in the principal regulations which deals with the interaction between Fair Work 
instruments and public sector employment laws in the Australian Capital Territory and the Northern 
Territory. 

Á Remuneration Tribunal (Members’ Fees and Allowances) Amendment Regulations 2010 (No. 1)—the 
regulations increase the level of remuneration from $77 531 to $80 400 for the President of the 
Remuneration Tribunal and from $37 503 to $38 891 for members of the tribunal. 

Á Fair Work (Transitional Provisions and Consequential Amendments) Amendment Regulations 2010 
(No. 3)—the regulations clarify further technical matters relating to the operation of take-home pay 
orders, including to: 

ï ensure that modern enterprise awards and state reference public sector modern awards can 
include terms enabling Fair Work Australia to make take-home pay orders, and clarify the scope 
and operation of orders made under such terms 

ï permit modern awards to include terms enabling Fair Work Australia to make take-home pay 
orders in respect of outworkers or classes of outworkers. 
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The regulations also enable an employer to apply to Fair Work Australia to vary the coverage of a state 
reference public sector transitional award so that it ceases to apply to that employer. Fair Work 
Australia must not vary coverage of the award unless it is satisfied that the employer’s employees would 
be covered by an appropriate modern award. 

Workplace Relations implementation and safety 

Office of the Federal Safety Commissioner  

The Office of the Federal Safety Commissioner was established within the department in 2005 to 
promote and improve OHS in the Australian building and construction industry. In 2010–11, the office 
continued to administer the Australian Government Building and Construction OHS Accreditation 
Scheme and worked closely with Australian Government agencies and industry to ensure effective 
implementation of the OHS requirements of the Building and Construction Industry Improvement Act 
2005. On 19 July 2010, Jeff Willing was appointed as the new Federal Safety Commissioner following the 
retirement of Helen Marshall. 

Implementation of new reporting requirements 

Following consultation with stakeholders, on 1 July 2010, the Office of the Federal Safety Commissioner 
(OFSC) implemented an improved reporting program designed to allow the collection of a more robust 
dataset. The improvements will enable additional relevant, timely and targeted analysis of OHS 
information. The revised reporting program expands the scope of reporting to include projects not 
covered by the Australian Government Building and Construction OHS Accreditation Scheme. This will 
allow for distinctions to be made between residential, commercial and civil construction, and will 
enhance the detail of information collected on reportable OHS incidents.  

The increase in incident reporting requirements is offset by a reduction in scheme project reporting 
from monthly to biannually. The new incident reporting requirements negated the need for monthly 
summary reports, removing a significant reporting burden for accredited companies, while also 
improving the quality of raw data available to the OFSC for analysis. The inclusion of data from projects 
not covered by the scheme will enable the OFSC to compare the OHS performance of accredited 
companies between scheme-covered and non-scheme-covered projects, allowing for greater insight into 
the wider effect the scheme is having on OHS in the building and construction industry. 

Asbestos management  

On 29 October 2010 Senator Chris Evans, Minister for Tertiary Education, Skills, Jobs and Workplace 
Relations, announced the establishment of the Asbestos Management Review. 

Geoff Fary was appointed to chair the review. Mr Fary brings a combination of background and 
experiences to the role. As Assistant Secretary of the Australian Council of Trade Unions, he had 
responsibility for the peak council’s OHS policy, including asbestos-related matters. He previously 
worked as a labourer, shearer, administrator, Victorian Director of the Australian Trade Union Training 
Authority, Human Resources Director and Company Director of George Weston Foods Ltd and CEO of 
Industrial Relations Victoria.  

Mr Fary is being assisted by an expert advisory group. The review will provide recommendations for the 
development of a national strategic plan to improve asbestos awareness and management in a report to 
be provided to the Government by 30 June 2012. 

The terms of reference for the review are broad in scope and encompass asbestos management issues 
beyond workplace health and safety, including environmental and public health issues. The review has 
been designed to complement existing work already underway at both the Commonwealth and state 
and territory levels. It will also complement the development of harmonised workplace health and 
safety laws, which include regulations and codes of practice relating to asbestos management and 
removal. 
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Remuneration Tribunal 

The Remuneration Tribunal secretariat managed remuneration processes of members of parliament and 
judicial office holders until 14 September 2010, at which time this function was transferred to the 
Australian Public Service Commission. 

Defence Force Remuneration Tribunal 

The functions and powers of the Defence Force Remuneration Tribunal are set out in section 58H of the 
Defence Act 1903. The tribunal inquires into and determines pay and pay-related allowances for the 
regular and reserve members of the Australian Defence Force. This function was transferred to the 
Australian Public Service Commission on 1 July 2010. 

Departmental outputs for Outcome 5 

The bulk of the effort supporting Outcome 5 is funded through departmental appropriations. As 
previously noted, the department does this through the provision of policy advice and its program 
management and policy implementation activities.  

The department works to encourage employers and employees to adopt fair and flexible workplace 
arrangements. In 2010–11, the department committed to: 

Á continue to assist employees, employers and small businesses to understand the new workplace 
relations system 

Á promote the contribution which positive workplace relations makes to productivity 

Á build on the foundation in the Fair Work Act 2009 to improve leadership, management and culture 
at the workplace level through the workplaces of the future project 

Á promote work–life balance including options for flexible working arrangements 

Á work with Safe Work Australia and the Workplace Relations Ministers’ Council to develop model 
OHS laws and to scope a possible national strategy relating workers compensation 

Á continue to work with the building and construction industry to implement amendments to building 
industry legislation and make improvements in OHS leading to better performance 

Á administer a safety net scheme for the protection of employee entitlements in cases of business 
insolvency 

Á encourage the implementation of international labour standards at the national level through work 
towards ratification of priority ILO conventions. 

The department provides timely policy advice on workplace relations, OHS and workers compensation 
issues. In 2010–11 the major priorities for the department were the provision of policy advice on: 

Á the operation of the Fair Work Act 2009, including a focus on monitoring the new national 
workplace relations system for the private sector 

Á building and construction industry workplace relations matters 

Á model OHS legislation. 

Table 52 Departmental outputs performance information 

Performance indicator Estimate Actual 

Program management 

Timeliness of processing claims for 
the General Employee Entitlements 
and Redundancy Scheme 

80% processed within 16 weeks of 
receipt 

88.6% 

98% processed within 4 weeks of 
receipt of verified entitlement data 

98.9% 

Accuracy of processing claims for 
the General Employee Entitlements 
and Redundancy Scheme 

Over 98% of payments not varied 
after appeal 

99.4% 
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Performance indicator Estimate Actual 

Timeliness of departmental 
responses to client requests for 
assessment of industrial instruments 
against the Code and Guidelines 

95% completed within 10 working 
days 

99% 

Satisfaction of stakeholders 
(insolvency practitioners) with the 
management of the General 
Employee Entitlements and 
Redundancy Scheme 

Satisfied or above 96% of surveyed stakeholders 
reported that they were satisfied 
or above with the department’s 
management of GEERS 

Client satisfaction with Fresh Ideas 
for Work and Family 

80% of clients surveyed satisfied 98% 

Level of satisfaction of clients with 
the provision of advice, information, 
education and promotion of safer 
workplaces on Australian 
Government construction sites by 
the Office of the Federal Safety 
Commissioner 

Effective or above Feedback from stakeholders has 
indicated that the provision of 
advice, information, education 
and promotion of safer 
workplaces on Australian 
Government construction sites 
has been effective 
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